TITLE 327 WATER POLLUTION CONTROL BOARD

TITLE 327 WATER POLLUTION CONTROL BOARD

IDEM:=S SUGGESTED CHANGES TO PROPOSED RULE REGARDING CONFINED
FEEDING OPERATIONS

L SA Document #00-235

Revisions made by LSA under the Administrative Rules Drafting Manual (1C 4-22-8-4(a)(2)) and
incorporated into the printed version (LSA Document #00-235) have been made in the version of this
rule presented to the board for final adoption.

PageCitation and Description of Change

1 1.3271AC16-1-1(a)(2)
Delete the word Aland(. Add the phraseAof manure
onto the land@ before the phraseAin I ndianaj.
Replace the phraseAof manur &) with the phrase

Athat i9). Replace the word Afrom@ with the word
Abyq.

2 2.3271AC 16-1-2(8)(2)

Delete the existing language and replace with the
following:

AT he owner/operator of a confined feeding
operation or other animal feeding operation shall
develop an emergency spill response plan in
accor dance with 327 |AC 16-9-4(a) prior tothe
collection and storage of any manur e

2 3.3271AC16-1-2(9)(3)
Delete subdivision (3).

2 4.3271AC 16-1-2(b)

Insert the following as the first sentence of
subsection (b):

AAIl confined feeding operation approvalsissued
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5.3271AC 16-1-4

6. 327 1AC 16-2-11

7.327 1AC 16-2-12

TITLE 327 WATER POLLUTION CONTROL BOARD

prior to the effective date of thisrule shall expire
no later than five (5) yearsfrom the effective date
of thisrule unless an application for renewal has
been submitted in accordance with 327 IAC
16-7-4.

Insert as the last sentence of subsection (b):

AApproval renewals shall beissued for afixed
term not to exceed five (5) year s

Delete the language in this section and replace with
the following:

AAN approval under thisarticleisintended to
satisfy the environmental requirements under the
Clean Water Act. The commissioner isnot
limited from requiring a NPDES permit under
327 1AC.0

Replace the word Afloor ingi with the word
Abeddingg.

Replace the phraseAanimal confinementi with the
phrase Aconfined feedindi. Delete the second
sentence.

8.327 1AC 16-2-16.5

Add a definition of Aground water§ as follows:
327 |AC 16-2-16.5 AGround water{ defined

Authority:
IC
13-14-8-7,
IC
13-15-2-1;
IC
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13-18-10-4

Affected:
IC
13-11-2;
IC
13-14;
IC
13-15;
IC
13-18;
IC
13-30

Sec. 16.5 AGround water@ means such
accumulations of underground water, natural or
artificial, public and private, or partsthereof,
which arewholly or partially within, flow
through, or border upon this state, but excluding
manmade under ground storage or conveyance
structures. (Water Pollution Control Board; 327
IAC 16-2-16.5)

9. 327 IAC 16-2-17
Add the phraseAsoil typefl after the word Awind,g.

10. 327 IAC 16-2-28
Add the phraseArequired by thisarticle andi after
the phraseAother animal feeding operation
activitied

11. 327 IAC 16-2-35

Add the phraseAwater quality@ after the words
Awher e conditions exist that pose a specifi@.

12. 327 1AC 16-2-43(8)
Delete subdivision (8).
13. 327 IAC 16-3-1(c)

Replace the word Acontr ol@ with the phrase
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Aprevent spills orl. Delete the word Aunper mittedd.
Replace the phraseAand spillsf with the phraseAin
violation of the approval or thisarticl€.

14. 327 IAC 16-3-1(€)

Add the phraseAstaged or () before the word
Aappliedi in the two placesit is used.

15. 327 |AC 16-4-4
Change the word Awilll to the word Amay(. In
subdivision (3), change the wordAcategor yi to the
word Atyped.

16. 327 IAC 16-6-1(b)
Change the word Amust@ to the word Ashallg.

17. 327 IAC 16-6-1(b)(1)
At the end of this provision, add acomma and then
the phraseAexcept the owner/operator shall
comply with 327 |AC 16-9-4 within ninety (90)
days of the effective date of thisrulé.

18. 327 IAC 16-6-1(d)

Replace the dateAJuly 1, 2001" with the date
Adanuary 1, 2002".

19. 327 IAC 16-6-1(e)(1) and 327 IAC 16-6-1(e)(2)

Replace the dateAJuly 1, 2001" with the date
AJanuary 1, 2002".

20. 327 IAC 16-6-1(f)
Add subsection (f) to read as follows:
(f) All confined feeding operation approvals
issued prior to the effective date of thisrule shall
expireno later than five (5) yearsfrom the

effective date of thisrule unlessarenewal
application issubmitted in accordance with 327

Page 4



TITLE 327 WATER POLLUTION CONTROL BOARD

IAC 16-7-4. The commissioner may require
existing confined feeding operations or animal
feeding operations with an approval issued prior
to the effective date of thisrule to submit an
application for an approval renewal in
accordance with 327 |AC 16-1-2(b).

17 21.3271AC 16-7-1(b)

Replace the phraseAnew confined feeding
operation or other animal feeding operatior with
the phraseAconfinement buildind. Delete the
phraseAan additionall. Add the phraseAa new or
before the phraseAan existing confined feeding
operation or other animal feeding operatiorg.

18 22. 327 1AC 16-7-2(b)(5)

Add the phraseAfor proposed liquid manure
storage structur e after the phraseAinfor mation
from test holeq. Delete the phraseAat least five (5)
feet below the base of the proposed liquid
manur e storage structure andj. Add the following
as the last sentence of this provision:

Test holesfor concreteliquid manure storage
structures must be at least two (2) feet below the
base of the structure. Test holesfor earthen
liquid manure storage structures must be:

(A) at least five (5) feet
below the base of the
structurefor non-kar st
areas,; or

(B) in accordance with
327 1AC 16-8-1(b)(1) in
areas of karst terrain or
over mines.

18 23.3271AC 16-7-2(b)(11)
Replace the phraseApr otection of human health

and the environment@ with the phraseAcompliance
with thisarticld.
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18 24.3271AC 16-7-2(c)

Delete the phraseAfor the followind. In (1), replace
the word AT hel with the wordsAif thel, and replace
the period with a semicolon. In (2), delete the
language and replace withAconsistent with 1C
13-18-10-2.1; or@. Add (3) asfollows:A(3) if the
applicant does not meet the requirements of this
articlef

19 25.327 1AC 16-7-2(d)

Add the phrase Aof the applicationd after the phrase
Aof the basis for deniali. Replace the word
Aplacingd with the phraseAplacement of
additionalg.

19 26.3271AC 16-7-3(q)

Replace the phraseAshall be issuedi with the phrase
Aand approval renewal shall be effectivé.

19 27.3271AC 16-7-3(b)
Add anew first sentence to read as follows:

Alf the owner/operator
wishesto continue the
activity regulated by the
approval after the
expiration date of the
approval, the
owner/operator shall
apply for and obtain a
approval renewal.f

19 28.327 IAC 16-7-3(b)(1) and 327 IAC 16-7-3(b)(2)

Change the phraseAa renewal(l to the phraseAan
approval renewal.

19 29.327 IAC 16-7-4(a)

Add the word Aappr oval( before the word
Arenewal( in the first sentence. Add the word
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Aapproval@ before the second use of the word
Arenewal in the last sentence. Delete the word
Aprevioud) in the first sentence.

30. 327 IAC 16-7-4(b)

Add the word Aapproval( before the word
Arenewal(.

31. 327 IAC 16-7-5(8)(2)
Delete the phraseAor alter native management
methodsi. Replace the phraseAphosphorousin
soil9) with the phraseAapplication of manureto
landg.

32. 327 I1AC 16-7-5(b)(4)
Change the reference toAsection 6' toAsection 7.

33. 327 IAC 16-7-5(b)(5)

Delete the existing language and replace with the
following:

A(5) Corrections of typographical or other minor

errorswithin the approval or other minor

changes as deter mined by the commissioner §
34. 327 IAC 16-7-13(d)

Add the phrase Arelevant to applicablerules or

lawsl after the phraseAwher e environmental

concer ngl.

35. 327 IAC 16-8-2(3)(2)

Add the phrase AExcept for subsection (b){ to the
beginning of the subdivision.

36. 327 IAC 16-8-2(b)
Add a new subsection (b) to read as follows:
A(b) A solid manure storage structurethat
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contains the manure and prevents storm water

from entering the structure must be maintained

to have a minimum setback of one hundred (100)

feet from thefeaturesin (a)(2) of this sectiorf
37.3271AC 16-8-2

Renumber subdivisions (b) through (e) as new
numbers (c) through (f).

38. 327 IAC 16-8-2(f)

In new subsection (f), change the reference to
subsection (d) to reference subsection ().

39. 327 IAC 16-8-6(a)
Delete the phraseAwith a seerate of not more than
one sixteenth (1/16) inch per day and musfi and
replace with the word Atog.

40. 327 1AC 16-8-10(a)
In the second sentence, add the phraseAdesigned for
the one (1) year, one (1) hour precipitation eveng
after the phraseAlow velocity channel.

41. 327 1AC 16-8-10(b)

Replace the phraseAtwo (2)@ with the phrase
Atwenty-five (25).

42. 327 1AC 16-9-1(j)

Delete the phraseAthat crosses property lines or
enterswaters of the staté.

43. 327 1AC 16-9-2

Delete the phraseAthe confined feeding oper ation,
other animal feeding operation, orf.

44. 327 1AC 16-9-3

Delete the phraseAand manur ed in the section title
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and throughout the section.
31 45.3271AC 16-9-4(a)

Replace the word Aoper ations) with the word
Aoperationf in two places. Replace the first use of
the word Aand@ with the word Aor (. Delete
subdivision (1)(A) and (1)(B).

32 46.327 I1AC 16-9-5(a)

Delete the phraseAas needed. Change subdivision
(1) to read asfollows:

A(1) All valid approvals, modifications, and
notifications relevant to the approvalg

32 47.3271AC 16-9-5(b)

At the end of subdivision (1), add acommaand the
phrase Aregar ding completed self-monitoring
recordsfor three (3) yeard. Delete subdivision (2)
and renumber the remaining subdivisions. At the end
of the new subdivision (2), deleteA(c)d and add a
comma and the phraseAr egar ding minimum
acreage recordsj. In new subdivision (3), replace
A(d)@ with A(c), and add the phraseAr egar ding land
application recor d9 before the phraseAfor five (5)
yearsi. In new subdivision (4), add the phrase
Aregar ding marketing and distribution record$
before the phraseAfor three (3) yeard. In new
subdivision (5), add the phraseAin accor dance with
section 4(a)(3) of thisrulé after the phraseAany
response implementedi.

34 48.327 1AC 16-10-3(c)(3)

Delete the phraseANatur al Resour ces
Conservation Service or(.

34 49. 327 1AC 16-10-3(f)
In (1), deleteAFrozen ground with@ and replace
with ASurface application of manuretd, add the
word Aadequateil before Aresidue protectiong, and
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replace the phraseAmust not be used for
application of liquid or solid manuré with the
phraseAis prohibited on snow covered or frozen
ground(@. Delete the language in (2) and replace as
follows: ASurface application to snow covered or
frozen ground of manure from a new or modified
oper ation approved after the effective date of this
ruleis prohibited, except as allowed in conditions
established in avalid approval obtained under
327 1AC 16-7.0 Add anew (3) to read as follows:
A(3) Spray irrigation of liquid manureto snow
covered or frozen ground is prohibitedd Add a
new (4) to read asfollows:A(4) Any manure
application that causes a water quality violation is
aviolation of thisarticleand will result in
enforcement action

35 50.327 1AC 16-10-3(i)

Add anew subsection (i) to read as follows:A(i)
Manure shall not be applied on saturated
ground.f

36 51.3271AC 16-11-1(a)

Replace the phraseAsections 3 and 4" with the
phrase Asection 3'.

37 52.3271AC 16-11-2

Designate the sentence in this section as\(a)@ and
add anew (b) to read asfollows:

A(b) A manure storage structur e that has been
temporarily shut down for three (3) years must
be cleaned out in accor dance with section 3(c)(1)
and 3(c)(2) of thisrulef

37 53.3271AC 16-11-3(a)

Replace the word Amust( with the word Ashallf. In
subdivision (1), add the phraseAprior to expiration
of the approvall after the phraseAin this section.
In subdivision (2), replace the phraseAso that there
is no releasd) with the phraseAin accor dance with
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therequirements of the approval and this
article(

37 54.3271AC 16-11-3(c)

Replace the word Amust@ with the word Ashallg.
Switch the order of subdivisions (2) and (3), and
renumber and format accordingly.
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